
   GENERAL CONDITIONS FOR PURCHASE OF GOODS Contd.          

 

 

CLAUSE 1. DEFINITIONS 

 

1. “Buyer” means Aluminium Bahrain B.S.C. 

 

2. “Seller” means the person or company with whom the Order is placed. 
 

3. “Parties” means the Buyer and the Seller. 

 

4. “Goods” means all or any part of the machinery, apparatus, materials, articles and things of all kinds as described in the 

Order and to be supplied by the Seller. 

 

5. “Order” means the purchase document entitled “Purchase Order” sent by the Buyer to the Seller for supply of the 

Goods. 

 

6. “Order Terms” means the terms and conditions set out in the Order, including the Specification, and all other documents 

and/or terms referred to therein. 

 

7. “Specification” means the specification referred to in the Order, describing, inter alia, the Goods. 

 

8. “Conditions” means these General Conditions, as in effect on the date on which the Buyer sends the Order to the Seller. 

 

CLAUSE 2. ORDER TERMS 

 

 

By acceptance of the Order or by delivery of the Goods to the Buyer, the Seller accepts that the Order Terms   

and these Conditions shall prevail over and exclude any written, standard or other terms 

or conditions of the Seller. 

 

No variation, addition or other amendments to the Order Terms or to these 

Conditions shall be incorporated in the Order unless agreed by the Buyer in writing. 

 

CLAUSE 3. TERMS OF PAYMENT 

 

(i) Buyer shall make payment as set forth in the Order and only following delivery by Seller of the documents set forth in 

Buyer’s standard “Packing, Marking, Shipping and Documentation Instructions”.  

 

(ii) Seller shall indicate the Purchase Order number set forth in the Order on all documents (including each invoice and all 

shipping documents) and all communications in connection with the Order. Seller shall indicate the relevant harmonized 

commodity code on all invoices submitted in connection with the Order.   

 

(iii)  Payment for the Goods will be made to the Seller either within 60 days from receipt of Seller’s invoice or otherwise 

in accordance with the terms of payment stipulated in the Order and against presentation of the following documents (in 

addition to any other documents that the Buyer may require in the Order): 

 

Bill of Lading                                                                    -                               3 originals plus 2 copies 

Invoice                                                                               -                               1 original plus 5 copies 

Packing List                                                                       -                               1 original plus 3 copies 

 

 

 

CLAUSE 4. DELIVERY, RISK AND TITLE 

 

(i) The Seller shall deliver the Goods to the place and on the date or dates or within the date range set forth in the Order, or 

as may later be agreed in writing between the Parties. If the Seller fails to deliver the Goods on the date or dates or within 

the date range set forth in the order, the Buyer may cancel all or part of the remaining Order without prejudice to the other 
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remedies available to the Buyer. If the Buyer grants the Seller any extension of time for delivery, the same shall not in any 

way affect the Buyer’s rights or the Seller’s obligations under the Order. 

 

(ii) The Goods shall be properly packaged and protected so as to prevent damage or deterioration during conveyance to the 

Buyer, under normal conditions. 

 

(iii) Risk in respect of the Goods shall pass to the Buyer in accordance with Incoterms 2010. Title to the goods shall pass 

to the Buyer upon loading of the goods onto the delivery vessel or vehicle at the loading port or other point of origin, or as 

otherwise set forth in the Order.  

 

CLAUSE 5. INSPECTION AND TESTING 

 

The Buyer shall be entitled to inspect and test the Goods during manufacture, processing, storage or transit and the 

Seller shall give the Buyer access to the Goods for the purpose of such inspection and testing. No such inspection or 

test nor any failure to reject the Goods after such inspection or test shall constitute or imply acceptance of the Goods 

or relieve the Seller of any obligations under the Order. 

CLAUSE 6. WARRANTY 

 

The Seller warrants that the Goods supplied under the Order: 

 

(i)    Comply with the Order in terms of quantity and quality. 

 

(ii)   Are free from defect in design, workmanship and materials. 

 

(iii)  Do not infringe any intellectual property rights of third parties (including patents, copyrights, registered trade marks 

or trade names). 

 

(iv)  Are fit for the purpose for which they are sold as indicated in the Order either expressly or by implication. 

 

(v)   Comply in all respects with all laws, rules and regulations or other instruments having the force of law currently in 

effect in the Kingdom of Bahrain and in all other jurisdictions applicable to the Order. 

 

CLAUSE 7. GUARANTEE 

 

(i)   If at any time during manufacture or within one (1) year from the date of delivery of the Goods to the Buyer, it 

becomes evident that the Goods fail to comply with any of the warranties detailed in Clause 6 and the Buyer gives notice 

in writing to the Seller specifying such failure, which notice shall include a deadline (agreed to by the Buyer) by which the 

Seller shall repair or replace the goods, as appropriate, the Seller shall, at his own expense, repair or replace the Goods as 

applicable, or at the Buyer’s option in the case of undelivered Goods, the Order shall be deemed cancelled. 

 

(ii)   Should the Seller so request, the Buyer shall return the defective Goods to the Seller. The cost of so doing plus the 

cost of any other work incidental to repair or replacement will be to the Seller’s account. 

 

(iii) The Buyer shall not be liable to pay the Seller for any Goods that fail to comply with any of the warranties, and any 

money paid for such Goods shall be reimbursed by the Seller to the Buyer. 

 

(iv)  In the event that the Seller does not repair or replace the Goods by the deadline set forth in paragraph (i) above the 

Buyer may take whatever action is required to repair the Goods and deduct the cost of so doing from any money due to the 

Seller. 

 

(v)  The warranties in Clause 6 shall apply to all repaired or replacement Goods and this guarantee shall apply to such 

Goods for a period of twelve months from the date of repair or replacement. 

   

(vi)  The guarantee as detailed in this Clause is in addition to any other remedies available to the Buyer under law or in 

equity. 
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CLAUSE 8. INDEMNITY 

 

(i)   The Seller shall indemnify the Buyer against any liability, loss, actions, claims, costs, expense, fines and awards, 

including but not limited to damage or destruction of property and injury or death of persons, resulting from or connected 

with Seller’s performance hereunder or any default by Seller or breach of his obligations hereunder. 

 

(ii)  Such indemnity will survive the expiration or cancellation of the Order. 

 

CLAUSE 9. CANCELLATION OF ORDER 

 

(i)   If the Seller shall default in performance of the Order or breach any of its obligations hereunder, particularly in respect 

of delivery and compliance with warranties, then the Buyer shall be entitled to cancel the Order in respect of any Goods 

which remain undelivered or which cannot be commercially and effectively used by Buyer. Upon such cancellation, the 

Buyer shall be entitled to recover from the Seller any money paid by the Buyer in respect of such Goods plus any 

additional expenditure reasonably incurred by the Buyer in replacing such Goods. 

 

(ii)   If the Seller shall become bankrupt or insolvent or has a receiving order made against it or commences a wind-up or 

carries on its business under a receiver for the benefit of its creditors, the Buyer may terminate the Order forthwith by 

notice in writing to the Seller or to the receiver or liquidator or to any person in whom the Order may become vested. 

 

CLAUSE 10. ASSIGNMENT 

 

The Seller shall not without the written consent of the Buyer assign or transfer the Order or any part thereof to any 

other person. 

 

CLAUSE 11. CONFIDENTIAL INFORMATION 

 

All information given to the Seller by the Buyer for the purpose of performing its obligations under the Order shall be kept 

confidential by the Seller, and Seller shall only use such information for the purpose for which it has been supplied. The 

Seller shall not disclose such confidential information except as may be required by a court or government authority with 

jurisdiction over it nor shall it publish any information in relation to the Order for advertising or any other purpose without 

the prior written approval of the Buyer. 

 

CLAUSE 12. FORCE MAJEURE 

 

(i) Neither Party shall be liable to the other in respect of any failure or delay in fulfilling any obligation under the Order if 

such failure or delay is caused by an event beyond the reasonable control of such party, including but not limited to acts of 

God, acts of Government or military authorities, war, general strikes lock-outs and labour troubles, breakdown, accidents, 

fire or natural disaster.  

 

(ii) The Party affected by the event of force majeure shall provide notice to the other Party no later than three (3) working 

days following the occurrence of the event of force majeure in order to benefit from the protections of this clause. 

 

(iii) If the event of force majeure persists for more than thirty (30) days, the non-affected Party shall have the option to 

cancel the Order upon ten (10) days’ notice to the affected Party. 

 

CLAUSE 13. DISPUTE SETTLEMENT 

 

Any dispute arising between the parties in relation to the Order shall be referred to arbitration in the Kingdom of Bahrain 

in accordance with the Civil and Commercial Procedures Act No. 12 1971 as amended from time to time. 

 

CLAUSE 14.  GOVERNING LAW 

 

The Order shall in all respects be construed in accordance with, and governed by, the laws of the Kingdom of Bahrain. 
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CLAUSE 15.  NO AGENTS OR INTERMEDIARIES 

 
Buyer does not encourage the involvement of agents, intermediaries, or other third parties in its supply agreements. In the 

event that Seller intends to use such parties in connection with the performance of its obligations under the Order, Seller 

must declare such intention to Buyer (Manager – Strategic Supply and Planning or Manager - Procurement), prior to 

commencement of performance, stating the reason for such involvement and confirmation of such party’s role, and 

providing the terms of the agreement between Seller and such party as well as official documentation confirming such 

party’s ownership structure. Failure to comply with the foregoing may result in Seller being removed from Buyer’s 

approved supplier list for future tenders and in Seller being liable to compensate Buyer for any additional expenses 

incurred by Buyer as a result of the involvement of Seller’s agents, intermediaries or other third parties. 

CLAUSE 16.  BUYER RIGHT TO SWAP 

 

Buyer reserves the right to swap, lend, sell and/or otherwise trade certain quantities of the Goods sold pursuant to the 

Order to other smelters, as Buyer in its reasonable opinion may deem necessary or appropriate for its or such other 

smelter’s operations. 

CLAUSE 17.  NOTICES 

 

All notices required or authorised to be given under the Order or these Conditions shall be in writing and shall be delivered 

by email, registered or certified mail, faxed or delivered by hand to the addresses set forth in the Order. 


